CHAPTER 31. CORPORATIONS.

ARTICLE 15A. WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL

§31-15A-1. Short title.

This article shall be known and may be cited as the "West Virginia Infrastructure and Jobs
Development Act.”

§31-15A-2. Definitions.

For purposes of this article:

(a) "Bond" or "infrastructure revenue bond" means a revenue bond, note, or other obligation
issued by the water development authority pursuant to this article, including bonds to refund
such bonds and notes to renew such notes, and notes in anticipation of and payable from the
proceeds of such bonds.

(b) "Code" means the Code of West Virginia, 1931, as amended,;

(c) "Cost™" means, as applied to any project to be financed, in whole or in part, with infrastructure
revenues or funds otherwise provided pursuant to this article, the cost of planning, acquisition,
improvement and construction of the project; the cost of preliminary design and analysis,
surveys, borings; the cost of environmental, financial, market and engineering feasibility studies,
assessments, applications, approvals, submissions or clearances; the cost of preparation of plans
and specifications and other engineering services; the cost of acquisition of all land, rights-of-
way, property rights, easements, franchise rights and any other interests required for the
acquisition, repair, improvement or construction of the project; the cost of demolishing or
removing any buildings or structures on land so acquired, including the cost of acquiring any
lands to which buildings or structures may be moved; the cost of excavation, grading, shaping or
treatment of earth, demolishing or removing any buildings or structures; the cost of constructing
any buildings or other improvements; the cost of all pumps, tanks, vehicles, apparatus and other
machinery, furnishings and equipment; loan or origination fees and all finance charges and
interest incurred prior to and during the construction and for no more than six months after
completion of construction; the cost of all legal services and expenses; the cost of all plans,
specifications, surveys and estimates of cost; all working capital and other expenses necessary or
incident to determining the feasibility or practicability of acquiring, repairing, improving or
constructing any project; the cost of placing any project in operation; and all other costs and
expenses of any kind or nature incurred or to be incurred by the project sponsor developing the
project that are reasonable and necessary for carrying out all works and undertakings necessary
or incident to the accomplishment of any project: Provided, That costs shall not include any
amounts related to the ongoing operations of the owner or operator, depreciation thereof or any



other cost which the council or the water development authority has not determined to be
consistent with the purposes and objectives of this article;

(d) "Council™ means the West Virginia infrastructure and jobs development council created in
section three of this article;

(e) "Division of environmental protection” means the Division of Environmental Protection
established under article one, chapter twenty-two of this code, or any successor to all or any
substantial part of its powers and duties;

(F) "Division of health” means the division of health created in article one, chapter sixteen of this
code, or any successor to all or any substantial part of its powers and duties;

(9) "Economic development authority" means the economic development authority established
under article fifteen, chapter thirty-one of the code, or any successor to all or any substantial part
of its powers and duties;

(h) "Emergency project” means a project which the council has determined: (1) Is essential to the
immediate economic development of an area of the state; and (2) will not likely be developed in
that area if construction of the project is not commenced immediately;

(i) "Governmental agency" means any county; municipality; watershed improvement district;
assessment district; soil conservation district; sanitary district; public service district; drainage
district; regional governmental authority and any other state governmental agency, entity,
political subdivision or public corporation or agency authorized to acquire, construct or operate
water or wastewater facilities or infrastructure projects;

(j) "Housing development fund" means the West Virginia Housing Development Fund
established under article eighteen of this chapter, or any successor to all or any substantial part of
its powers and duties;

(K) "Infrastructure fund” means the West Virginia infrastructure fund created and established in
section nine of this article;

() "Infrastructure project” means a project in the state which the council determines is likely to
foster and enhance economic growth and development in the area of the state in which the
project is developed, for commercial, industrial, community improvement or preservation or
other proper purposes, including, without limitation, tourism and recreational housing, land, air
or water transportation facilities and bridges, industrial or commercial projects and facilities,
mail order, warehouses, wholesale and retail sales facilities and other real and personal
properties, including facilities owned or leased by this state or any other project sponsor, and



includes, without limitation: (1) The process of acquiring, holding, operating, planning,
financing, demolition, construction, improving, expanding, renovation, leasing or otherwise
disposing of the project or any part thereof or interest therein; and (2) preparing land for
construction and making, installing or constructing improvements on the land, including water or
wastewater facilities or any part thereof, steam, gas, telephone and telecommunications and
electric lines and installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities, whether on or off
the site;

(m) "Infrastructure revenue" means all amounts appropriated by the Legislature; all amounts
deposited into the infrastructure fund; any amounts received, directly or indirectly, from any
source for the use of all or any part of any project completed pursuant to this article; and any
other amounts received by the State Treasurer, council or the water development authority for
the purposes of this article;

(n) "Need of the project sponsors" means there is a public need for a project. The council shall
construe a population increase evidenced by the last two decennial censuses in a county in which
a project is proposed, as a factor supporting the conclusion that a need exists for projects in that
county.

(o) "Project” means any wastewater facility, water facility project or any combination thereof,
constructed or operated or to be constructed or operated by a project sponsor;

(p) "Project sponsor" means any governmental agency or person, or any combination thereof,
including, but not limited to, any public utility, which intends to plan, acquire, construct,
improve or otherwise develop a project;

(g) "Public service commission™ means the Public Service Commission of West Virginia created
and established under section three, article one, chapter twenty-four of this code, or any
successor to all or any substantial part of its powers and duties;

(r) "Person™ means any individual, corporation, partnership, association, limited liability
company or any other form of business organization;

(s) "Public utility" means any person or persons, or association of persons, however associated,
whether incorporated or not, including, without limitation, any governmental agency, operating a
wastewater facility or water facility as a public service, which is regulated by the Public Service
Commission as a public utility under chapter twenty-four of this code or which is required to file
its tariff with the Public Service Commission;



(t) "State Development Office" means the West Virginia Development Office established under
article two, chapter five-b of this code, or any successor to all or any substantial part of its
powers and duties;

(u) "State infrastructure agency" means the division of health, Division of Environmental
Protection, Housing Development Fund, Public Service Commission, state Development Office,
water development authority, economic development authority and any other state agency,
division, body, authority, commission, instrumentality or entity which now or in the future
receives applications for the funding of, and provides funding or technical assistance to, the
planning, acquisition, construction or improvement of a project;

(v) "Wastewater facility" means all facilities, land and equipment used for or in connection with
treating, neutralizing, disposing of, stabilizing, cooling, segregating or holding wastewater,
including, without limitation, facilities for the treatment and disposal of sewage, industrial
wastes or other wastes, wastewater, and the residue thereof; facilities for the temporary or
permanent impoundment of wastewater, both surface and underground; and sanitary sewers or
other collection systems, whether on the surface or underground, designed to transport
wastewater together with the equipment and furnishings therefor or thereof and their
appurtenances and systems, whether on the surface or underground including force mains and
pumping facilities therefor;

(w) "Water development authority” means the West Virginia water development authority
continued pursuant to the provisions of article one, chapter twenty-two-c of this code, or any
successor to all or any substantial part of its powers and duties; and

(x) "Water facility" means all facilities, land and equipment used for or in connection with the
collection and/or storage of water, both surface and underground, transportation of water, storage
of water, treatment of water and distribution of water all for the purpose of providing potable,
sanitary water suitable for human consumption and use.

831-15A-3. West Virginia Infrastructure and Jobs Development Council continued;
members of council; staff of council.

(@) The West Virginia Infrastructure and Jobs Development Council is continued. The council is
a governmental instrumentality of the state. The exercise by the council of the powers conferred
by this article and the carrying out of its purpose and duties shall be considered and held to be,
and are determined to be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;



(2) The Executive Director of the Housing Development Fund or his or her designee;

(3) The Director of the Division of Environmental Protection or his or her designee;

(4) The Director of the Economic Development Authority or his or her designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee; and

(8) Six members representing the general public: Provided, That there shall be at least one
member representing the general public from each congressional district. No more than one
member representing the general public may be a resident of the same county.

(c) The Governor shall appoint the public members of the council who shall serve three-year
staggered terms.

(d) The Commissioner of the Division of Highways, the Executive Director of the State Rail
Authority, two members of the West Virginia Senate, two members of the West Virginia House
of Delegates, the Chancellor of the Higher Education Policy Commission and the Chancellor of
the West Virginia Council for Community and Technical College Education serve as advisory
members of the council. The advisory members shall be ex officio, nonvoting members of the
council.

(e) The Governor shall appoint the legislative members of the council: Provided, That no more
than three of the legislative members may be of the same political party.

(f) The Governor or designee shall serve as chairman and the council shall annually appoint a
vice chairperson and shall appoint a secretary, who need not be a member of the council and who
shall keep records of its proceedings. Seven members of the council shall constitute a quorum
and the affirmative vote of at least the majority of those members present shall be necessary for
any action taken by vote of the council. A vacancy in the membership of the council does not
impair the rights of a quorum by such vote to exercise all the rights and perform all the duties of
the council.

(9) A member of the council who serves by virtue of his or her office does not receive
compensation or reimbursement of expenses for serving as a member. The public members are



reimbursed for actual expenses incurred in the service of the council in a manner consistent with
guidelines of the travel management office of the Department of Administration.

(h) The council meets at least monthly to review projects and infrastructure projects requesting
funding assistance and otherwise to conduct its business and may meet more frequently if
necessary. Notwithstanding any other provision of this article to the contrary, the Economic
Development Authority is not subject to council review with regard to any action taken pursuant
to the authority established in article fifteen, chapter thirty-one of this code. The Governor’s
Civil Contingent Fund is not subject to council review with regard to projects or infrastructure
projects funded through the Governor’s Civil Contingent Fund.

(i) The Water Development Authority shall provide office space for the council and each
governmental agency represented on the council shall provide staff support for the council in the
manner determined appropriate by the council.

(1) The council shall invite to each meeting one or more representatives of the United States
Department of Agriculture, Rural Economic Community Development, the United States
Economic Development Agency and the United States Army Corps of Engineers or any
successors thereto. The council shall invite other appropriate parties as is necessary to effectuate
the purposes of this article.

831-15A-4. Development of guidelines and preliminary application for funding assistance.

(@) To implement and carry out the intent of this article, the council shall promulgate legislative
rules in accordance with article three, chapter twenty-nine-a of this code to develop
comprehensive, uniform guidelines for use by the council and other state infrastructure agencies
in evaluating any request by a project sponsor for funding assistance to plan, acquire, construct,
improve or otherwise develop a project or infrastructure project. The guidelines shall include the
following factors: (1) The public health benefits of the project or infrastructure project; (2) the
economic development benefits of the project or infrastructure project; (3) the degree to which
the project or infrastructure project will correct deficiencies in the compliance of water supply or
sewage treatment facilities with state or federal laws, regulations or standards; (4) the degree to
which the project or infrastructure project encourages effective and efficient consolidation of
water or sewage treatment systems consistent with the comprehensive plan developed pursuant
to section six of this article; (5) the cost effectiveness of the project or infrastructure project as
compared with alternatives which achieve substantially the same public health or economic
development benefits, including the consideration of providing maximum feasible fire
protection; (6) the availability of alternative sources of funding which could finance all or a part
of the project and infrastructure project, and the need for the assistance of the council to finance
the project or infrastructure project or attract other sources of funding; (7) the applicant's ability
to operate and maintain the system if the project or infrastructure project is approved; (8) the
degree to which the project or infrastructure project achieves other state or regional planning
goals; (9) the estimated date upon which the project or infrastructure project could commence if
funding were available and the estimated completion date of the project or infrastructure project;



and (10) such other considerations as the council may consider necessary or appropriate to
accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be used by all project
sponsors requesting funding assistance from state infrastructure agencies to plan, acquire,
construct, improve or otherwise develop an infrastructure project or project. The preliminary
application form shall contain all information required by all state infrastructure agencies that
will be required to issue permits and/or certificates regarding the project or infrastructure project.
The preliminary application shall require the project sponsor to set forth the type and proposed
location of the infrastructure project or project; the estimated total cost of the project; the amount
of funding assistance required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project; information
demonstrating the need for the infrastructure project or project and that the proposed funding of
the project is the most economically feasible and viable alternative to completing the project or
infrastructure project; and such other information as the council considers necessary to enable it
to recommend the type of project or infrastructure project financing, in terms of the kind, amount
and source of funding, which the project sponsor should pursue and which the state infrastructure
agency or agencies should consider an appropriate investment of public funds, and to otherwise
carry out the intent of this article.

831-15A-5. Requirements for project funding assistance; review of project preliminary
applications by council.

(a) No project sponsor may apply for or receive any loan, loan guarantee, grant or other funding
assistance for a project or infrastructure project from any state infrastructure agency (i) unless the
project sponsor requiring the funding assistance first submits a completed preliminary
application to the council on the form prepared for such purpose by the council pursuant to
section four of this article, and (ii) except as may be recommended by the council after
consideration of the preliminary application: Provided, That any project sponsor which has an
infrastructure project or project with either acceptable bids or all funding in place on the
effective date of this act is not required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed preliminary application
submitted to it, review the preliminary application and either (i) make a written recommendation
as to the infrastructure project or project financing, in terms of the kind, amount and source of
funding, which the project sponsor submitting the application should pursue and which the state
infrastructure agency or agencies should consider an appropriate investment of public funds, or
(i) if the council determines that (1) the proposed project or infrastructure project is not eligible
for funding assistance from any state infrastructure agency, or (2) the proposed project or
infrastructure project is not otherwise an appropriate or prudent investment of state funds, the
council shall recommend that the project sponsor not seek funding from any state infrastructure
agency. A project sponsor shall include the preliminary application and the council's
recommendations in any application to a state infrastructure agency.



(c) The council shall provide a copy of its recommendation with respect to each preliminary
application, together with a copy of the preliminary application, to all appropriate state
infrastructure agencies, which shall take into account the council's recommendations with respect
to a project or infrastructure project before taking any action with respect to the project. No state
infrastructure agency shall take any action inconsistent with the recommendation of the council
unless the governing body of the agency, or the head of the agency if it has no governing body,
expressly finds and determines that the recommendation is not in the best interest of the state or
the area in which the proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the engineering, financial and
technical expertise of the respective staffs of the state infrastructure agencies represented on the
council so as to recommend for funding those projects or infrastructure projects which are
consistent with the purposes and intent of this article and with the policies and priorities of this
state generally. The council may include in its findings a recommendation that a state
infrastructure agency consider technical reports on the project prepared by other infrastructure
agencies or by any federal agency.

831-15A-6. Powers, duties and responsibilities of the council generally; comprehensive
assessment.

(a) In addition to the powers set forth elsewhere in this article, the council is granted, has and
may exercise all powers necessary or appropriate to carry out and effectuate the purposes and
intent of this article. The council shall have the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the planning, acquisition,
improvement, construction or development of any infrastructure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which cannot meet the
established funding guidelines of the various state infrastructure agencies, other than the Housing
Development Fund, but which are consistent with the mandates of this article and recommend to
the Water Development Authority that it make a grant or loan to the project sponsors from the
infrastructure fund to finance the cost of one or more such projects or infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly granted to the
authority in this article; and

(4) Make and execute contracts, commitments and obligations and other instruments necessary
or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water supply systems and
sewage treatment systems and an assessment of current and future needs. The assessment shall



identify the areas of the state which do not have adequate public water or sewage systems and
offer recommendations for the construction of new facilities or the extension or expansion of
existing facilities to meet the identified needs. The council shall include in the assessment an
identification of the obstacles, issues and problems which prevent or inhibit development of
adequate infrastructure throughout the state, including financial, governmental, physical, or
geographical factors and make recommendation as the council considers appropriate regarding
the obstacles, issues or problems identified. This comprehensive inventory and assessment shall
be updated at least once in every three-year period after the initial assessment and inventory is
completed in 1996.

(c) The council shall study the viability of the consolidation of public service districts throughout
the state. The council shall report their findings and conclusions on or before January 16, 1995 to
the Governor, Speaker of the House of Delegates and President of the Senate.

831-15A-7. Current and prospective planning; roads and highways; report to Division of
Highways.

(@) The council shall take into account the current and prospective infrastructure needs in relation
to plans of the Division of Highways for the development and building of new roads. Upon
completion of an environmental impact study, the commissioner of highways shall provide the
council with plans for any and all new roads. In a timely manner, the council shall advise the
commissioner of the Division of Highways on the feasibility of the expansion of new or existing
water and sewer lines concomitant to the construction of the new roads.

(b) The council has the authority to appoint local infrastructure planning teams. The local
infrastructure planning teams may consist of the following: A designee of the Division of
Highways from the region where the new road is being built; a designee of the Division of
Highways from the central state office; a designee from the environmental engineers division of
the Department of Health and Human Resources; a designee from the local developmental
authority where the new road is being built; a designee from the regional developmental
authority in the area where the new road is being built; a designee from the Public Service
Commission; a designee from the Division of Environmental Protection; a designee from the
county commission where the new road is being built who shall serve as chairperson of the
planning team; a citizen of the county where the new road is being built to be chosen by the
county commission; and the elected state delegates and senators from the area where the new
road is being built. In order to avoid delay of any highway project, immediately upon
appointment of a local infrastructure planning team, the director of the Division of Highways
shall submit to the council a time frame within which the planning team must act and within
which the planning team must submit any plans, maps, recommendations or reports developed
pursuant to this subsection. The local infrastructure planning team shall meet prior to the
development and building of a new road. Members of the local infrastructure planning team shall
only receive payment for actual expenses incurred. The local infrastructure planning team shall
advise the commissioner of the Division of Highways on the feasibility of an infrastructure plan.
The local infrastructure planning team shall meet to develop an infrastructure plan that includes



an assessment study of existing water and sewer lines and a feasibility study on future
development and laying of water and sewer lines. After these studies are completed, a
developmental map shall be drawn of the proposed road route with overlays of the proposed
water and sewer lines. These studies and the map shall be presented to the commissioner of the
Division of Highways and shall be used by the commissioner in the planning, developing and
building of the road.

(c) The water development authority shall establish a restricted account within the infrastructure
fund to be expended for the construction of water and sewage lines as may be recommended by
the council in accordance with this article and specifically, in accordance with the plan
developed under subsection (b) of this section. The reserve account shall be known as the
"infrastructure road improvement reserve account™. The council and the Division of Highways
may enter into agreements to share the cost of financing projects approved in accordance with
this section from moneys available in the infrastructure road reserve account and moneys
available from the state road fund. Annually, the council may direct the water development
authority to transfer funds from the infrastructure fund in an amount not to exceed $1 million to
the restricted account: Provided, That at no time may the balance of the restricted account exceed
$1 million.

(d) For the purposes of this section the term "new" means a road right-of-way being built for the
first time.

(e) After the construction of water and sewer lines adjacent to the new road, these new lines shall
be turned over to existing utilities by expansion of boundaries of public service districts or shall
be main extensions from the municipality.

831-15A-8. Exemption of certain emergency projects from certificate of public convenience
and necessity requirements; review of certain emergency projects by Public Service
Commission; and exemption for North Fork Hughes River watershed project.

(a) If the council determines a project to be an emergency and the emergency project will be
funded solely with grant money for the extension of an existing certificated water facility or
wastewater facility, and if the council finds in its recommendation that the construction and
acquisition of the emergency project will have no effect on the public utility's customer rates and
will have no significant effect on its operational costs as a result of the project cost, then the
emergency project is exempt from the requirement to obtain a certificate of public convenience
and necessity under section eleven, article two, chapter twenty-four of this code. If the public
utility is a public service district, it is exempt from the approval of the Public Service
Commission required under section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility, must obtain a
certificate of public convenience and necessity pursuant to section eleven, article two, chapter



twenty-four of this code for any emergency project that is not exempt under subsection (a) of this
section. The Public Service Commission shall render its final decision on any application for a
certificate within one hundred twenty days of the filing of the application: Provided, That the
thirty-day prefiling requirement is not required. If the project sponsor is a public service district,
then the project will be exempted from the approval requirements of section twenty-five, article
thirteen-a, chapter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements of section eleven,
article two, chapter twenty-four of this code to the extent they would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance economic growth and
development through tourism as provided in subsection (1), section two of this article and to
include a water facility project as defined in subsection (n), section two of this article, is hereby
specifically exempted from any requirement imposed by this article, except that the provisions of
subsection (a) of this section are specifically made applicable to the project. The project is
hereby specifically authorized and the public land corporation shall have and may exercise the
power of eminent domain and all authority otherwise prescribed by law to acquire necessary land
and rights-of-way, to include approximately four hundred seventy-eight acres, in connection with
the project. Funding for the project shall be provided by the federal government from the
Appalachian regional commission through the United States soil conservation service. Upon
completion of the project, the property acquired shall be transferred to the state park system. The
commissioner of the Division of Tourism and parks or the successor to the commissioner's
powers and duties is directed to expand the boundaries of North Bend state park to include the
project area and to operate the expanded park property, including improved recreational
facilities, from funds appropriated for that purpose.

831-15A-9. Infrastructure fund; deposits in fund; disbursements to provide loans, loan
guarantees, grants and other assistance; loans, loan guarantees, grants and other assistance
shall be subject to assistance agreements; West Virginia Infrastructure Lottery Revenue
Debt Service Fund; use of funds for projects.

(a) The Water Development Authority shall create and establish a special revolving fund of
moneys made available by appropriation, grant, contribution or loan to be known as the West
Virginia Infrastructure Fund. This fund shall be governed, administered and accounted for by the
directors, officers and managerial staff of the Water Development Authority as a special purpose
account separate and distinct from any other moneys, funds or funds owned and managed by the
Water Development Authority. The infrastructure fund shall consist of sub-accounts, as deemed
necessary by the council or the Water Development Authority, for the deposit of: (1)
Infrastructure revenues; (2) any appropriations, grants, gifts, contributions, loan proceeds, or
other revenues received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development Authority to pay
for the cost of a project or infrastructure project; (4) insurance proceeds payable to the Water
Development Authority or the infrastructure fund in connection with any infrastructure project or



project; (5) all income earned on moneys held in the infrastructure fund; (6) all funds deposited
in accordance with §31-15B-4 of this code; and (7) all proceeds derived from the sale of bonds
issued pursuant to §31-15B-1 et seq. of this code.

Any money collected pursuant to this section shall be paid into the West Virginia infrastructure
fund by the state agent or entity charged with the collection of the same, credited to the
infrastructure fund, and used only for purposes set forth in this article or 831-15B-1 et seq. of
this code.

Amounts in the infrastructure fund shall be segregated and administered by the Water
Development Authority separate and apart from its other assets and programs. Amounts in the
infrastructure fund may not be transferred to any other fund or account or used, other than
indirectly, for the purposes of any other program of the Water Development Authority, except
that the Water Development Authority may use funds in the infrastructure fund to reimburse
itself for any administrative costs incurred by it and approved by the council in connection with
any loan, loan guarantee, grant or other funding assistance made by the Water Development
Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in the infrastructure fund
shall be deposited by the Water Development Authority in one or more banking

institutions: Provided, That any moneys so deposited shall be deposited in a banking institution
located in this state. The banking institution shall be selected by the Water Development
Authority by competitive bid. Pending the disbursement of any money from the infrastructure
fund as authorized under this section, the Water Development Authority shall invest and reinvest
the moneys subject to the limitations set forth in §31-18-1 et seq. of this code.

(c) To further accomplish the purposes and intent of this article and 831-15B-1 et seq. of this
code, the Water Development Authority may pledge infrastructure revenues and from time to
time establish one or more restricted accounts within the infrastructure fund for the purpose of
providing funds to guarantee loans for infrastructure projects or projects: Provided, That for any
fiscal year the Water Development Authority may not deposit into the restricted accounts more
than 20 percent of the aggregate amount of infrastructure revenues deposited into the
infrastructure fund during the fiscal year. No loan guarantee shall be made pursuant to this article
unless recourse under the loan guarantee is limited solely to amounts in the restricted account or
accounts. No person shall have any recourse to any restricted accounts established pursuant to
this subsection other than those persons to whom the loan guarantee or guarantees have been
made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by the Water
Development Authority shall be evidenced by a loan, loan guarantee, grant or assistance
agreement between the Water Development Authority and the project sponsor to which the loan,
loan guarantee, grant or assistance shall be made or provided, which agreement shall include,
without limitation and to the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of the loan, loan
guarantee or grant or the nature of the assistance, and in the case of a loan or loan guarantee, the
terms of repayment and the security therefor, if any;



(2) The specific purposes for which the loan or grant proceed shall be expended or the benefits to
accrue from the loan guarantee or other assistance, and the conditions and procedure for
disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construction, improvement, or
operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable federal and state
laws, and all rules and regulations issued or imposed by the Water Development Authority or
other state, federal, or local bodies regarding the acquisition, construction, improvement, or
operation of the infrastructure project or project and granting the Water Development Authority
the right to appoint a receiver for the project or infrastructure if the project sponsor should
default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan guarantee, grant, or
other assistance shall include a finding and determination that the requirements of this section
have been met.

() The interest rate on any loan to governmental, quasi-governmental, or not-for-profit project
sponsors for projects made pursuant to this article shall not exceed three percent per annum. Due
to the limited availability of funds available for loans for projects, it is the public policy of this
state to prioritize funding needs to first meet the needs of governmental, quasi- governmental and
not-for-profit project sponsors and to require that loans made to for-profit entities shall bear
interest at the current market rates. Therefore, no loan may be made by the council to a for-profit
entity at an interest rate which is less than the current market rate at the time of the loan
agreement.

(9) The Water Development Authority shall cause an annual audit to be made by an independent
certified public accountant of its books, accounts, and records, with respect to the receipts,
disbursements, contracts, leases, assignments, loans, grants, and all other matters relating to the
financial operation of the infrastructure fund, including the operating of any sub-account within
the infrastructure fund. The person performing such audit shall furnish copies of the audit report
to the Commissioner of Finance and Administration, where they shall be placed on file and made
available for inspection by the general public. The person performing such audit shall also
furnish copies of the audit report to the Legislature’s Joint Committee on Government and
Finance.

(h) There is hereby created in the Water Development Authority a separate, special account
which shall be designated and known as the West Virginia Infrastructure Lottery Revenue Debt
Service Fund, into which shall be deposited annually for the fiscal year beginning July 1, 2011,
and each fiscal year thereafter, the first $6 million transferred pursuant to §29-22-18d of this
code and any other funds provided therefor: Provided, That such deposits and transfers are not
subject to the reservations of funds or requirements for distributions of funds established by §31-



15A-10 and 831-15A-11 of this code. Moneys in the West Virginia Infrastructure Lottery
Revenue Debt Service Fund shall be used to pay debt service on bonds or notes issued by the
Water Development Authority for watershed compliance projects as provided in 831-15A-17b,
and to the extent not needed to pay debt service, for the design or construction of improvements
for watershed compliance projects. Moneys in the West Virginia Infrastructure Lottery Revenue
Debt Service Fund not expended at the close of the fiscal year do not lapse or revert to the
General Fund but are carried forward to the next fiscal year.

(i) The Water Development Authority shall establish a separate restricted account within the
infrastructure fund to be expended for the repair and improvement of failing water and
wastewater systems by nonprofit public utilities from grants approved by the council and
supported by recommendations from the Public Service Commission in accordance with the plan
developed under 824-2H-1 et seq. of this code. The restricted account shall be known as the
Distressed Utilities Account. Annually, the council may request the Water Development
Authority to transfer from the uncommitted loan balances for each year a total amount not to
exceed $5 million to the restricted account to fund the grants approved by the council during that
fiscal year. Notwithstanding the provisions of §31-15A-10(b) of this code, the council may
approve grants from this account for up to 100 percent of the cost of failing utility repairs,
replacements and improvements and such grant along with other grants awarded by the council
may exceed 50 percent of the total project cost: Provided, That at no time may the balance of the
restricted account exceed $5 million.

831-15A-10. Recommendations by council for expenditures of funds by loan, grant, or for
engineering assistance.

(a) To further accomplish the purpose and intent of this article, the Water Development
Authority shall use the moneys in the Infrastructure Fund created pursuant to §31-15A-9 of this
code, upon receipt of one or more recommendations from the council pursuant to §31-15A-5 of
this code, to make loans, with or without interest, loan guarantees, or grants and to provide other
assistance, financial, technical, or otherwise, to finance all or part of the costs of infrastructure
projects or projects to be undertaken by a project sponsor: Provided, That any moneys disbursed
from the Infrastructure Fund in the form of grants shall not exceed 25 percent of the total funds
available for the funding of projects: Provided, however, That if on January 1 of any year, the
amount available for grants in any congressional district is below $150,000, the council may
convert up to 30 percent of the funds available for loans in that congressional district to be used
for grants within the congressional district, if and when needed to make an award. No loan, loan
guarantee, grant, or other assistance shall be made or provided except upon a determination by
the council that the loan, loan guarantee, grant, or other assistance and the manner in which it
will be provided are necessary or appropriate to accomplish the purposes and intent of this
article, based upon an application submitted to the council: Provided further, That no grant shall
be made to a project sponsor that is not a governmental agency or a not-for-profit corporation
under the provisions of Section 501(c) of the Internal Revenue Code of 1986, as amended.
Applications for loans, loan guarantees, grants, or other assistance may be submitted by a project
sponsor for one or more infrastructure projects on preliminary application forms prepared by the
council pursuant to 831-15A-4 of this code. Any recommendation of the council approving a
loan, loan guarantee, grant, or other assistance shall include a finding and determination by the
council that the requirements of this section have been met. The council shall base any decisions



to loan money for projects to project sponsors pursuant to this article solely on the need of the
project sponsors.

(b) The council has the authority in its sole discretion to make grants to project sponsors if it
finds that: (1) The level of rates for the users would otherwise be an unreasonable burden given
the users™ likely ability to pay; or (2) the absence of a sufficient number of users prevents
funding of the project except through grants: Provided, That no project sponsor shall receive
infrastructure grant money in an amount in excess of 50 percent of the total cost of the project.
Therefore, the council may consider the economic or financial conditions of the area to be
served. As a condition for receipt of a grant under this subsection, the council may require, in
addition to any other conditions, that the applicant pursue other state or federal grant or loan
programs. Upon a recommendation by the council, the Water Development Authority shall
provide the grant in accordance with the recommendation. The council shall develop criteria to
be considered in making grants to project sponsors which shall require consideration of the
economic or financial conditions of the area to be served and the availability of other funding
sources. The council shall adopt procedural rules regarding the manner in which grants will be
awarded in conformity with this section. The procedural rules shall be adopted pursuant to §29A-
3-1 et seq. of this code.

(c) Notwithstanding any other provision of this article to the contrary, the council shall apply a
mandatory minimum end user utility rate that must be met by the project sponsor before funding
assistance may be awarded. The mandatory minimum end utility rate shall be based upon a
uniform statewide percentage of the median household income in a particular geographic area
and said rate shall not exceed six tenths of one percent. Funding assistance made from the
Infrastructure Fund for loans and grants to projects, after transfers required to make the state
match for the water and wastewater revolving loan programs pursuant to §22C-2-1, et seq. and
816-13C-1, et seq., of this code, shall be provided by the council on a pro rata basis divided
equally among the congressional districts of this state as delineated in accordance with 8§1-2-3 of
this code: Provided, That infrastructure projects as defined in 831-15A-2(1) of this code shall not
be subject to pro rata distribution. When determining median household income of a geographic
area of the project to be served, the council shall consider any surveys of the income of the
households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project to be funded will
provide subsidized services to certain users in the service area of the project.

(e) Notwithstanding any other provision of this article to the contrary, engineering studies and
requirements imposed by the council for preliminary applications shall not exceed those
engineering studies and requirements which are necessary for the council to determine the
economic feasibility of the project. If the council determines that the engineering studies and
requirements for the preapplication would impose an undue hardship on any project sponsor, the
council may provide funding assistance to project sponsors to defray the expenses of the
preapplication process from moneys available in the Infrastructure Fund for making loans:
Provided, That the council may only provide funding assistance in an amount equal to $5,000 or



50 percent of the total preapplication cost of the project, whichever amount is greater. If the
project is ultimately approved for a loan by the council, the amount of funding assistance
provided to the project sponsor for the preapplication process shall be included in the total
amount of the loan to be repaid by the project sponsor. If the project is not ultimately approved
by the council, then the amount of funding assistance provided to the project sponsor will be
considered a grant by the council and the total amount of the assistance shall be forgiven. In no
event may the amount of funding assistance provided to all project sponsors exceed, in the
aggregate, $500,000 annually.

(f) The council shall report to the Governor, the Speaker of the House of Delegates, and the
President of the Senate during each regular and interim session of the Legislature, on its
activities and decisions relating to distribution or planned distribution of grants and loans under
the criteria to be developed pursuant to this article.

831-15A-11. Reservation of funds for projects and infrastructure projects.

Eighty percent of the funds deposited in the West Virginia infrastructure fund shall be dedicated
for the purpose of providing funding for the cost of projects as defined in subsection (n), section
two of this article. Twenty percent of the funds deposited in the West Virginia infrastructure fund
shall be dedicated for the purpose of providing funding for costs of infrastructure projects as
defined in subsection (1), section two of this article. Project sponsors of infrastructure projects
shall follow the application process as established by this article: Provided, That notwithstanding
any provision of this article to the contrary, all applications for any infrastructure project shall be
submitted to the executive director of the West Virginia Development Office for review,
recommendation and approval regarding infrastructure project funding.

831-15A-12. Additional powers of water development authority.

To accomplish the purpose and intent of this article, the water development authority is hereby
empowered, in addition to all other powers granted to it under this code, upon approval of the
council, to (1) enter into agreements or other transactions with any federal or state agency in
connection with any infrastructure project or project; (2) receive or administer on behalf of any
federal or state agency grants, subsidies or other payments to be applied to the costs of any
infrastructure project or project financed, in whole or in part, or otherwise assisted by the water
development authority, including, but not limited to, payments to be applied to operating costs
and debt service or obligations of any project sponsor; (3) receive and accept aid or contributions
from any source of money, property, labor or other things of value, to be held, used and applied
only for the purposes for which such grants and contributions are made; (4) establish and amend
the criteria and qualifications for making loans, loan guarantees or grants, or providing any other
assistance, for any infrastructure project or project, and the terms of any loans, loan guarantee,
grant or assistance agreement for any project; and (5) do all things which are necessary to further
the purposes and intent of this article.



831-15A-13. Prohibition on funds inuring to the benefit of or being distributable to water
development board; transactions between the water development board and officers having
certain interests in such transactions.

No part of the infrastructure fund or the West Virginia infrastructure revenue debt service fund
shall inure to the benefit of or be distributable to the water development board directors or
officers of the water development authority except that the water development authority is
authorized and empowered to pay reasonable compensation, other than to members of the water
development board, including the chairman, vice chairman, secretary-treasurer for services
rendered and to make loans and exercise its other powers as previously specified in furtherance
of its corporate purpose: Provided, That no loans shall be made, and no property shall be
purchased or leased from, or sold, leased or otherwise disposed of, to any water development
board member or officer of the water development authority.

§31-15A-14. Termination or dissolution.

Upon the termination or dissolution of the water development authority, all rights and properties
of the water development authority with respect to the infrastructure fund shall pass to and be
vested in the state, subject to the rights of lienholders and other creditors.

831-15A-15. Projects not to be considered public improvements; competitive bid
requirements.

(a) No project or infrastructure project acquired, constructed, maintained or financed, in whole or
in part, by the water development authority shall be considered to be a "public improvement"
within the meaning of the provisions of article five-a, chapter twenty-one of this code as a result
of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of this section, solicit
competitive bids and require the payment of prevailing wage rates as provided in article five-a,
chapter twenty-one of this code for every project or infrastructure project funded pursuant to this
article exceeding $25,000 in total cost.

Following the solicitation of the bids, the construction contract shall be awarded to the lowest
qualified responsible bidder, who shall furnish a sufficient performance and payment bond:
Provided, That the state and its subdivisions may reject all bids and solicit new bids on the
project.

(c) This section does not:



(1) Apply to work performed on construction or repair projects not exceeding a total cost of
$50,000 by regular full-time employees of the state or its subdivisions: Provided, That no more
than $50,000 shall be expended on an individual project in a single location in a twelve-month
period;

(2) Prevent students enrolled in vocational educational schools from being used in the
construction or repair projects when such use is a part of the students' training program;

(3) Apply to emergency repairs to building components and systems: Provided, That the term
"emergency repairs" means repairs that, if not made immediately, will seriously impair the use of
the building components and systems or cause danger to those persons using the building
components and systems; or

(4) Apply to any situation where the state or a subdivision of the state comes to an agreement
with volunteers, or a volunteer group, by which the governmental body will provide construction
or repair materials, architectural, engineering, technical or any other professional services and
the volunteers will provide the necessary labor without charge to, or liability upon, the
governmental body: Provided, That the total cost of the construction or repair projects does not
exceed $50,000.

(d) The provisions of subsection (b) of this section do not apply to privately owned projects or
infrastructure projects constructed on lands not owned by the state or a subdivision of the state.

831-15A-16. Dedication of severance tax proceeds.

(a) There shall be dedicated an annual amount from the collections of the tax collected pursuant
to article thirteen-a, chapter eleven of this code for the construction, extension, expansion,
rehabilitation, repair and improvement of water supply and sewage treatment systems and for the
acquisition, preparation, construction and improvement of sites for economic development in this
state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, beginning on July 1, 1995,
the first $16 million of the tax collected pursuant to article thirteen-a, chapter eleven of this code
shall be deposited to the credit of the West Virginia Infrastructure General Obligation Debt
Service Fund created pursuant to section three, article fifteen-b of this chapter: Provided, That
beginning on July 1, 1998, the first $24 million of the tax annually collected pursuant to article
thirteen-a of this code shall be deposited to the credit of the West Virginia Infrastructure General
Obligation Debt Service Fund created pursuant to section three, article fifteen-b of this chapter:
Provided, however, That subject to the conditions, limitations, exclusions and constraints
prescribed by subsection (c) of this section, beginning on July 1, 2013, the amount deposited
under this subsection to the credit of the West Virginia Infrastructure General Obligation Debt
Service Fund created pursuant to section three, article fifteen-b of this chapter shall be the first



$23 million of the tax annually collected pursuant to article thirteen-a, chapter eleven of this
code: Provided further, That subject to the conditions, limitations, exclusions and constraints
prescribed by subsection (c) of this section, beginning on July 1, 2015, the amount deposited
under this subsection to the credit of the West Virginia Infrastructure General Obligation Debt
Service Fund created pursuant to section three, article fifteen-b of this chapter shall be the first
$22.5 million of the tax annually collected pursuant to article thirteen-a, chapter eleven of this
code: And provided further, That subject to the conditions, limitations, exclusions and
constraints prescribed by subsection (c) of this section, beginning on July 1, 2016, the amount
deposited under this subsection to the credit of the West Virginia Infrastructure General
Obligation Debt Service Fund created pursuant to section three, article fifteen-b of this chapter
shall be an amount of the tax first collected in the fiscal year pursuant to article thirteen-a,
chapter eleven of this code, equal to the annual debt service necessary to pay principle, and
interest and to ultimately retire bonds over their scheduled amortization life, in accordance with
the provisions of article fifteen-b of this chapter. Such annual debt service amount shall be
determined in accordance with a debt amortization table to be published by the Treasurer, not
later than April 1, 2016, and subject to amendment, from time to time, as the Treasurer considers
necessary. In no case may the amount so deposited in any fiscal year exceed $22.25 million of
the tax annually collected pursuant to article thirteen-a, chapter eleven of this code.

(c) Notwithstanding any provision of subsection (b) of this section to the contrary: (1) None of
the collections from the tax imposed pursuant to section six, article thirteen-a, chapter eleven of
this code shall be so dedicated or deposited; and (2) the portion of the tax imposed by article
thirteen-a, chapter eleven and dedicated for purposes of Medicaid and the Division of Forestry
pursuant to section twenty-a of said article shall remain dedicated for the purposes set forth in
said section.

(d) On or before May 1 of each year, commencing May 1, 1995, the council, by resolution, shall
certify to the Treasurer and the Water Development Authority the principal and interest coverage
ratio and amount for the following fiscal year on any infrastructure general obligation bonds
issued pursuant to the provisions of article fifteen-b of this chapter.

831-15A-17. Water development authority empowered to issue infrastructure revenue
bonds and refunding bonds; creation of infrastructure revenue debt service fund; funding
of infrastructure revenue debt service fund; requirements and manner of such issuance.

(@) To accomplish the purpose and intent of this article, the water development authority is
hereby empowered at the written request of the council to issue from time to time infrastructure
revenue bonds of the state in such principal amounts as the council deems necessary to make
loans and loan guarantees and other forms of financial assistance to project sponsors for one or
more projects or infrastructure projects: Provided, That the water development authority may not
issue any such bonds, other than refunding bonds, unless the council by resolution determines
that the aggregate cost of the projects or infrastructure projects expected to be constructed during
any annual period exceeds (1) the projected annual infrastructure revenues for the same period,
and (2) the principal and interest payments not otherwise pledged to the infrastructure revenue



debt service fund that are due the water development authority on all outstanding loans
previously made by the water development authority pursuant to the provisions of this article.

(b) The proceeds of infrastructure revenue bonds shall be used solely for the purpose of making
loans and loan guarantees and other forms of financial assistance to sponsors of one or more
projects or infrastructure projects, and shall be deposited in one or more special accounts with
the trustee under the trust agreement securing such bonds and disbursed from time to time for
projects or infrastructure projects in accordance with this article: Provided, That notwithstanding
any provision of this code to the contrary, twenty percent of the funds deposited in the special
account shall be dedicated for the purpose of providing funding for costs of infrastructure
projects as defined in subsection (1), section two, of this article.

(c) The water development authority may not authorize the disbursement of any proceeds of
infrastructure revenue bonds unless it has received documentation from the council pursuant to
the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund which shall be
designated and known as the "West Virginia Infrastructure Revenue Debt Service Fund," into
which shall be transferred solely from the loan repayments deposited in the infrastructure fund
the amounts certified by the director of the water development authority as necessary to pay the
principal, premium, if any, and interest on infrastructure revenue bonds and any reserve
requirements, subject to the terms of any agreement with the holders of the infrastructure
revenue bonds. All amounts deposited in the West Virginia infrastructure revenue debt service
fund shall be pledged to the repayment of the principal, interest and redemption premium, if any,
on any infrastructure revenue bonds authorized by this article: Provided, That amounts on
deposit in the fund may be used to establish or maintain reserves created for the purposes of
securing such infrastructure revenue bonds. The pledge shall be valid and binding from the time
the pledge is made, and the West Virginia infrastructure revenue debt service fund so pledged
shall immediately be subject to the lien of the pledge without any physical delivery thereof or
further act, and the lien of any such pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract or otherwise against the water development authority
irrespective of whether the parties have notice thereof.

(e) Except as may otherwise be expressly provided in this article or by resolution of the water
development authority, every issue of infrastructure revenue bonds shall be special obligations of
the water development authority payable solely from amounts in the West Virginia infrastructure
revenue debt service fund, and the reserves created for this purpose by the water development
authority, without preference or priority among the bonds regardless of when issued, subject only
to any agreements with the holders of any bonds to the contrary. All such bonds are hereby
declared to be negotiable instruments.

(F) Infrastructure revenue bonds shall be authorized by resolution of the water development
authority. These bonds shall bear such dates and shall mature at such times, in case of any note



or renewal thereof not exceeding five years from the date of issue of the original note, and in the
case of any bond not exceeding fifty years from the date of issue, as the resolution may provide.
Infrastructure revenue bonds shall bear interest at a rate or rates, including variable rates, shall be
taxable or tax-exempt, shall be in the denominations, shall be in registered form, shall carry the
registration privileges, shall be payable in the medium and place of payment, and shall be subject
to the terms of redemption as the water development authority may authorize. Infrastructure
revenue bonds may be sold by the water development authority at public or private sale at the
price the water development authority determines in consultation with the council. Infrastructure
revenue bonds shall be executed by the chairman and the vice chairman of the water
development authority, either or both of whom may use a facsimile signature. The official seal of
the water development authority or a facsimile thereof shall be affixed thereto or printed thereon
and attested by manual or facsimile signature by the secretary-treasurer of the water development
authority. If any officer whose signature, or a facsimile of whose signature appears on any
infrastructure revenue bond ceases to be such officer before delivery of such bond, such
signature or facsimile is nevertheless sufficient for all purposes to the same extent as if he or she
had remained in office until such delivery, and if the seal of the water development authority has
been changed after a facsimile has been imprinted on such bond, the facsimile will continue to be
sufficient for all purposes.

(9) Any resolution authorizing any infrastructure revenue bonds may contain provisions, subject
to any agreement with bondholders or noteholders which may then exist, which agreements shall
be part of the contract with the holder thereof, with respect to the pledge of or other use and
disposition of amounts in the infrastructure revenue debt service fund; the setting aside of reserve
funds; the disposition of any assets of the water development authority; limitations on the
purpose to which the proceeds of sale of bonds may be applied; the authorization of notes issued
in anticipation of the issuance of bonds; an agreement of the water development authority to do
all things necessary for the authorization, issuance and sale of such bonds in such amounts as
may be necessary for the timely retirement of such notes; limitations on the issuance of
additional bonds; the terms upon which additional bonds may be issued and secured; the
refunding of outstanding bonds and the renewal of outstanding notes; the procedures, if any, by
which the terms of any contract with bondholders or noteholders may be amended or abrogated,;
the amount of bonds the holders of which must consent thereto and the manner in which such
consent may be given; and any other matter which in any way affects the security for or
protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the bonds is less than the
minimum reserve requirements established in any resolution or resolutions authorizing the
issuance of the bonds, the chairman or the director of the water development authority shall
certify, on or before December 1, of each year, the amount of such deficiency to the Governor of
the state for inclusion, if the Governor shall so elect, of the amount of such deficiency in the
budget to be submitted to the next session of the Legislature for appropriation to the water
development authority to be pledged for payment of such bonds: Provided, That the Legislature
shall not be required to make any appropriations so requested, and the amount of such
deficiencies shall not constitute a debt or liability of the state.



(i) Neither the officers or board members of the water development authority, nor any person
executing the infrastructure revenue bonds, shall be liable personally on the bonds or be subject
to any personal liability or accountability by reason of the issuance thereof.

831-15A-17a. Infrastructure revenue bonds payable from A. James Manchin Fund.

Notwithstanding any other provision of this code to the contrary, the Water Development
Authority may issue, in accordance with the provisions of section seventeen of this article,
infrastructure revenue bonds payable from the A. James Manchin Fund created by section nine,
article fifteen-a, chapter twenty-two of this code and such other sources as may be legally
pledged for such purposes other than the West Virginia Infrastructure Revenue Debt Service
Fund created by section seventeen of this article.

831-15A-17b. Infrastructure lottery revenue bonds for watershed compliance projects.

(@)(1) The Chesapeake Bay has been identified as an impaired water body due to excessive
nutrients entering the bay from various sources in six states, including wastewater facilities in
West Virginia. To restore the Chesapeake Bay, the states have agreed to reduce their respective
nutrient contributions to the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which encompasses
approximately 1,646 square miles, the majority of which lies within Pocahontas, Greenbrier,
Monroe and Summers counties, has been identified as an impaired water body due to excessive
levels of fecal coliform and phosphorus entering the watershed from various sources, including
wastewater facilities in West Virginia. To restore the Greenbrier River Watershed, the state
agrees to reduce the fecal coliform and phosphorus contributions to the Greenbrier River
Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the Water Development
Authority may issue, in accordance with the provisions of section seventeen of this article,
infrastructure lottery revenue bonds payable from the West Virginia Infrastructure Lottery
Revenue Debt Service Fund created by section nine of this article and such other sources as may
be legally pledged for such purposes other than the West Virginia Infrastructure Revenue Debt
Service Fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds in one or more
series when it has approved Chesapeake Bay watershed compliance projects and Greenbrier
River watershed compliance projects with an authorized permitted flow of four hundred
thousand gallons per day or more. The proceeds of the bonds shall be used solely to pay costs of
issuance, fund a debt service reserve account, capitalize interest, pay for security instruments
necessary to market the bonds and to make grants to governmental instrumentalities of the state
for the construction of approved Chesapeake Bay watershed compliance projects and Greenbrier
River watershed compliance projects. To the extent funds are available in the West Virginia



Infrastructure Lottery Revenue Debt Service Fund that are not needed for debt service, the
council may direct the Water Development Authority to make grants to project sponsors for the
design or construction of approved Chesapeake Bay watershed compliance projects and
Greenbrier River watershed compliance projects: Provided, That the council shall direct the
Water Development Authority to provide from moneys in the Lottery Revenue Debt Service
Fund not needed to pay debt service in fiscal year 2013 a grant of $6 million to a Chesapeake
Bay watershed compliance project which opened bids on December 28, 2011, and further
provided that such Chesapeake Bay watershed compliance project shall receive no further grant
funding under this section after receipt of the $6 million grant.

(d) No later than June 30, 2012, each publicly owned facility with an authorized permitted flow
of four hundred thousand gallons per day or more that is subject to meeting Chesapeake Bay
compliance standards or Greenbrier River watershed compliance standards shall submit to the
council a ten-year projected capital funding plan for Chesapeake Bay watershed compliance
projects or Greenbrier River watershed compliance projects, as the case may be, including a
general project description, cost estimate and estimated or actual project start date and project
completion date, if any. The council shall timely review the submitted capital funding plans and
forward approved plans to the Water Development Authority for further processing and
implementation pursuant to this article. If the council finds a plan to be incomplete, inadequate
or otherwise problematic, it shall return the plan to the applicant with comment on the plan
shortcomings. The applicant may then resubmit to council an amended capital funding plan for
further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance project or Greenbrier
River watershed compliance project, or portion of a larger project, which portion is dedicated to
compliance with nutrient standards, or fecal coliform and phosphorus standards, established for
the protection and restoration of the Chesapeake Bay or the Greenbrier River watershed, as the
case may be, shall be eligible for grant funding by funds generated by the infrastructure lottery
revenue bonds described in subsection (b) of this section. At the request of the applicant, the
remaining percentage of project funding not otherwise funded by grant under the provisions of
this article may be reviewed as a standard project funding application.

(f) No later than December 1, 2012, the Water Development Authority shall report to the Joint
Committee on Government and Finance the total cost of Chesapeake Bay watershed compliance
projects and the Greenbrier River watershed compliance projects and the proposed grant awards
for each eligible project. From the proceeds of bonds issued under subsection (b) of this section,
the council shall direct the Water Development Authority to make grants to eligible projects
ready to proceed to construction and those grant awards shall be pro rated to an equal percentage
of total eligible costs among all applicants for each eligible project as certified by the Water
Development Authority in its report to the Joint Committee on Government and Finance dated
November 26, 2012: Provided, That the final project, and its financing, is consistent with the
scope of the eligible project included in the council's approval on December 5, 2012.



(9) Eligible projects that have obtained project financing prior to December 31, 2012, may apply
to the council for funding under the provisions of this section. These applications shall be
processed and considered as all other eligible projects, and a grant funding awarded shall, to the
extent allowed by law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities of the state for required Chesapeake Bay nutrient removal
projects or Greenbrier River watershed fecal coliform and phosphorus removal projects, subject
to the bond covenants and contractual obligations of the borrowing governmental entity.
However, any private portion of funding provided by agreement between a political subdivision
and one or more private entities, either by direct capital investment or debt service obligation,
shall not be eligible for grant funding under the provisions of this article.

831-15A-17c. Critical Needs and Failing Systems Sub Account.

Notwithstanding any provision of this article to the contrary:

(a) The Water Development Authority shall establish a separate and segregated sub account in
the Infrastructure Fund designated the Critical Needs and Failing Systems Sub Account into
which the council may instruct the Water Development Authority to transfer from the
uncommitted loan balances for each congressional district on June 30 each year up to $4 million
per congressional district.

(b) The council shall direct the Water Development Authority to make loans or grants from the
Critical Needs and Failing Systems Sub Account when the council determines that a project will
address a critical immediate need by:

(1) The continuation of water or wastewater services;

(2) Addressing water facility or wastewater facility failure due to the age of the facility or
facilities; or

(3) Providing extensions to a water facility or wastewater facility that will add customers with a
total project cost of less than $1 million.

(c) Grant limitations and allocations contained in 831-15A-10(b) and §31-15A-10(c) of this code
do not apply to grants made from the Critical Needs and Failing Systems Sub Account.

831-15A-18. Trustee for holders of infrastructure revenue bonds; contents of trust
agreement.

(a) Any infrastructure revenue bonds issued by the water development authority under this article
shall be secured by a trust agreement between the water development authority and a corporate



trustee, which trustee may be any trust company or banking institution having the powers of a
trust company within this state.

(b) Any trust agreement may pledge or assign the infrastructure revenue debt service fund. Any
trust agreement or any resolution providing for the issuance of such bonds may contain such
provisions for protecting and enforcing the rights and remedies of the bondholders or noteholders
as are reasonable and proper and not in violation of law, including the provisions contained in
section seventeen of this article, and covenants setting forth the duties of the water development
authority in respect to the payment of the principal of and interest, charges and fees on loans
made to, or bond purchases from, governmental agencies from the proceeds of the bonds, and the
custody, safeguarding and application of all moneys. Any banking institution or trust company
incorporated under the laws of this state which may act as depository of the proceeds of bonds or
of the infrastructure debt service fund shall furnish such indemnifying bonds or pledge securities
as are required by the water development authority. The trust agreement may set forth the rights
and remedies of the bondholders and noteholders and of the trustee and may restrict individual
rights of action by bondholders and noteholders as customarily provided in trust agreements or
trust indentures securing similar bonds and notes. The trust agreement may contain such other
provisions as the water development authority deems reasonable and proper for the security of
the bondholders or noteholders. All expenses incurred in carrying out the provisions of any such
trust agreement may be treated as part of the cost of the construction, renovation, repair,
improvement or acquisition of a project or infrastructure project.

831-15A-19. Legal remedies of infrastructure revenue bondholders or noteholders and
trustees.

Any holder of infrastructure revenue bonds issued pursuant to this article and the trustee under
any trust agreement, except to the extent the rights given by this article may be restricted by the
applicable resolution or trust agreement, may by civil action, mandamus or other proceedings
protect and enforce any rights granted under the laws of this state or granted under this article, by
the trust agreement or by the resolution in the issuance of the bonds, and may enforce and
compel the performance of all duties required by this article, pursuant to the trust agreement or
resolution, to be performed by the water development authority or any officer thereof.

831-15A-20. Infrastructure revenue bonds lawful investments.

All infrastructure revenue bonds issued pursuant to this article shall be lawful investments for
banking institutions, societies for savings, building and loan associations, savings and loan
associations, deposit guarantee associations, trust companies, and insurance companies,
including domestic for life and domestic not for life insurance companies.

831-15A-21. Purchase and cancellation of infrastructure revenue bonds.



(a) The water development authority, subject to such agreements with noteholders or
bondholders as may then exist, shall have the power, from any funds available therefor, to
purchase or redeem infrastructure revenue bonds of the water development authority.

(b) If the infrastructure revenue bonds are then redeemable, the price of the purchase shall not
exceed the redemption price then applicable, plus accrued interest to the next interest payment
date thereon. If the infrastructure revenue bonds are not then redeemable, the price of the
purchase shall not exceed the redemption price applicable on the first date after the purchase
upon which the bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

831-15A-22. Refunding revenue bonds.

Any infrastructure revenue bonds issued pursuant to the provisions of this article and at any time
outstanding may at any time and from time to time be refunded by the water development
authority by the issuance of its refunding revenue bonds in an amount it deems necessary to
refund the principal of the bonds to be refunded, together with any unpaid interest thereon, to
provide additional funds for the water development authority to accomplish the purpose of this
article, and to pay any premiums and commissions necessary to be paid in connection therewith.
Any refunding may be effected whether the infrastructure revenue bonds to be refunded shall
have then matured or shall thereafter mature: Provided, That the holders of any infrastructure
revenue bonds so to be refunded shall not be compelled without their consent to surrender their
infrastructure revenue bonds for payment or exchange prior to the date on which they are
payable or, if they are called for redemption, prior to the date on which they are by their terms
subject to redemption. Any refunding revenue bonds issued pursuant to this article shall be
payable from the West Virginia infrastructure revenue debt service fund, and shall be subject to
the provisions contained in section seventeen of this article, and shall be secured in accordance
with the provisions of sections seventeen and eighteen of this article.

831-15A-23. Infrastructure revenue bonds not debt of state, county, municipality or any
political subdivision.

Infrastructure revenue bonds issued pursuant to the provisions of this article shall not constitute a
debt or a pledge of the faith and credit or taxing power of this state or of any county,
municipality or any other political subdivision of this state. The holders or owners thereof shall
have no right to have taxes levied by the Legislature or the taxing authority of any county,
municipality or any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the revenues and funds
pledged for their payment as authorized by this article. All such bonds shall contain on the face
thereof a statement to the effect that the bonds, as to both principal and interest, are not debts of
the state or any county, municipality or political subdivision thereof, but are payable solely from
revenues and funds pledged for their payment.



831-15A-24. Infrastructure revenue bonds exempt from taxation.

The exercise of the powers granted to the water development authority by this article will be in
all respects for the benefit of the people of the state, for the improvement of their health, safety,
convenience and welfare and for the enhancement of their residential, agricultural, recreational,
economic, commercial and industrial opportunities and is for a public purpose. As the
construction, acquisition, repair or renovation of projects or infrastructure projects will constitute
the performance of essential governmental functions, the water development authority shall not
be required to pay any taxes or assessments upon any project or upon any property acquired or
used by the water development authority or upon the income therefrom. The infrastructure
revenue bonds and all interest and income thereon shall be exempt from all taxation by this state,
or any county, municipality, political subdivision or agency thereof, except estate taxes.
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